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Any person aggrieved- by this Order-In-Appeal may file an appeal or revision application, as the

. one may be against such order., to the appropriate authority in the following way-:

~ fl x cf> Ix c!JT~a=rur~

M

(4) ala snl<a gca or@zr, 1@94 #t err 3a Ra aarg ·;mi a i galaa emrr ±Rt;
~-tITTT a rm qga a siafa gateau arr4ea 3ref ra, ad #al, f@a iayzu, lua
fcrwr, ~~ ~, \JJ1cR cfrq '¥Pf, "fRiG wf, ~~ : 110001 cBl° ctr \i'fAT ~ I

(i) · A revision appli~ation lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street; New
Delhi - 110 _001 under Section 35EE of the CEA.. 1944 in respectof the foll~wing_ case, governed by first
proviso to sub-section (1) of Section-35 ibid : . ·

i) qf@ mal grf a ma i na ft g(far z fa#t vsrlr zu ra plan a
rn as arusrn ma a urra gy mf , u fa# asrn zu suer a& ae faRt

. ~ fcnf1'r 'l-1°-SPll·x .:r·m me 6 uazu a hr g{ st . ' . . .

ase of any loss of goods where the loss occur in transit fror:n a factory to a warehouse or to
ctory or from one wc3:rehouse to another during the course of processing of the goops: in a
or rn storage whether in a factory or in a warehouse. .

Revision application to Govern~ent of India:
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. In case of go.ads exported outside India export to Nepal or Bhutan·;- without payment ofduty. . . .

3if. snaa al 5ala zrca gram a fry sit pt fee mu at {2 3ih hh sm2er
· .. lir --~- err i fr a gar~a 3zg, srf)a zrr uRa at qr u m· EfR. A fctro
. ·;~(rf.2) 1998 tffiT 109 8Rl'~~ ~- 'ITT I

(c) Credit of any duty' ~!lowed to be utilized towards payment of excise duty on final
p_r.odLic_ts under the provisions of this Act or ,the Rules made there.under and such order
is passed by the Commissioner (Appeals) on or after, the date appqinted under Sec.109

. ofthe F_iharice (No.2) Act, 1998. . ·.
• I • "O '

2

iaj5 ·4#a are fa« an; a vesi # Rafa w a mra k fRfr # sq)izreme.
$$%$2.err=a==or.a
4)li?case;of rebate ofduty ofexcise on goods exported to any country or territory,outside

.·• :).·.::,c,·:\i<:,-lnd1·a?ofon exoI$able r-naterI.aJ used ,n the manufacure of the goods.which are exported.
; i it@'anycountryor territory. outside India.··..e

, 164±4#f%merer »« a-i iv« e nee ere r #re s netsat nrn areai
·•' ._ .• , ,._, . ~·:;!_-'. . '

. (2)

·. The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise .(Appeals) Rules, 2001 within 3 months from the date on which
the.order sought to be appealed againstis communicated and shall be accompanied by

. two· copies each of the 010 and Order-In-Appeal. It should also be accompanied by·a.
copy bf TR-6 Challan evidencing payment of prescribed fee as prescribe_d under Section
35-EE of CEA, 1944, under Major Head of Account.

Rf@Ga 3maa mer uef via an ga ara uh z vu a.. "ITTITT ~ 200/.:...i:im,
'Tfc'lR #l cg shh uegi iaag cara cur et at 40o0/ cBT i:im=r 'TmR cBl' ~I

I .

The revision application shall be accompanied by a fee of Rs.200/- where th'e amount,
involved is Rupees One Lac· or less arid Rs.1,000/- where the amount involved is more
thanRupees One Lac. ·

' .

flr zgca, tu qr4a grca vi ha as 3rah#h =nuf@era a 'Qftr 3Nfc1':
Appeal to qustom, Excise, &· Service. .Tax Appellate Tribunal.

. . '

' .
Under.Section 35B/ 35E of CEA, 1944 an appeal lies to :-.

• (qj) \ilc/'tJ~@ci qR1:,l}q _ 2 (1) q5 ~~~cFim cB1" 3Nfc1', ;wfu;rr #a #lair zgca,
a=ha sqraa gee yi arm sift#ta +nraf@raur (Rrec) at uf?a @Ru 4)f8at, sienna1a
~ 2

nd
mffi, csl§A I dl 'J-./GR' , Ural ,f/era/j, l4a1sgld 3&ooo4

(a) . To the. west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
~~or,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appe'als

,,0 1- · s mentioned in para-2(i) (a) above. · ·, ' . .

- %NO . 'IE: u
-; . 1



. '

. ' . . .
.... . " . . : . . . . . ' ~"':, •~i.\A • ,•

The appeal to the· Appell~te Tr-Jbun~l -~sh'aYf®~-~,filed in quadruplicate in form EA-3 · as
prescribed · under Rule. 6 of Central° Excise(Appeal) Rule$, 2.001 and_ shall be ,.
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,.
Rs.5,000/- and Rs.10,000/- where amount ofduty /:penalty/ demand J refund is .upto 5

· Lac, 5 Lac to 50 Lac and above 50 Lac respectively- in the. form of crossed bank draft in
favour of Asstt. Registar of a branch of any' nominate· ·public SE?ctor bank of the .place
where ·the bench· of- any nominate public sector bank of the pla·ce where the bench of
the Tribunal is situated.
i. c ·

(3) zf& sa smsri a{ ea razii ar arat arr & t u@la e-oiler a fup ar grr
srja is fut arr reg g zr # st<g ft fa fra u&l af sat # fag
zrnReif 3r@)ta nrznf@rau atya or4ta u #tral' at ya 3m4an fha urr kt .
In case-of the order covers a number of order-in-Original, fee for each 0.1.0: ·should be
paid in the aforesaid manner not withstanding the fact that the one appeal ~to the
Appellant Tribunal or th·e one app"lication to the Central Govt. .As the case. may be, is
filled to avoid.scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. .

(4) .-£JllllC'lll ~~ 1970 ?:f~ cBl" ~-1 # siafa Rei#Rt fag rgar sar
3rat zr peer? zqenRenf fofa7' qTf@rant am2t u@)a #t ga qRui .6.so ha
arr1tu grca feae ant ztr fey .
One copy of application or 0.1.0. as the case may be, and the order, of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
pf the court fee Act, 1975 as amended. . . "· . . . , ,.

(5)
. .

a 3it iif@era. r+ii at Pl£i?JUj ffl ar fuii at 31R 1f!" E<:iFf 3:11 cb rid fcpzj \JffiTT t ~
Ria zrca, #€ta sia zrcs vi ara or4l4tu =nznf@tau (ruffef@e;) fr, 192 # ffea
%1

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Proce·dure) Rules, 1-982.

2w flt ze, ha Gara gen gi ars r@ta =nm@rar(Rrye€),
,fa3r8tatr i afarjI(Demand)g ~(Penalty) qJf 10% ~-\)fJ.j"f~

3ifaf?1raift, 3ffraaqas 1o a?tsu & I(section 35 F of the ·central
• Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

#4ha3an zrea sit@harab siafa, snf@red @tr "afar al l=!iTT"(Duty Demanded)
a. (Section)~ nD it3"~f.':r~~;
z fur+redz}fzatnf;
au hr@z3fezfuit 2Ru 6bazaar.

s aeJass '«iRa er4he ius gas~lgetara, srfl fr« ohkfrupff's fearma
.3

<'•

For an appeal· to be. filed before the CESTAT, 10% of the Duty &.Penalty confirmed by
the Appellate Commissioner would have to be pre-d·eposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory conditi·on for filing appeal before CESTAT." (Section 35 c (2A) and 35F ofthe
Ce,ntral·Excise Act, 1944, Section 83 & Section 86.of the Finance Act, 1994) · .·.•

0

Under Central Excise and Service Tax,."Duty demanded" shallinclude:
~clxxviii) amount determined under Section 11 D;

- (clxxix) amount of erroneous Cenvat Credit taken;
· . (clxxx) amount payable underRule 6 ofthe Cenvat Credit Ru!es. _ __ . > •

ariahuRarfl If@raur±rssisi zgen sreraryeaaaus f@atfa tatt fgTgjeak 1o%
'PfctR t&~:~Wcm~ fclq tfact WI" qGf~~ 1_0% WIBR 1R ctft ~ "ffcITTfi ~ I . . .._.,_...,..____

~t!~~1~':f~~ n vie0 ot above, an appeal against this order shall lie before the Tribunal on payment of
•sh 0%of he duty demanded where duty or duty and penalty are In dispute, or penalty, where~-1 en1l1~ - lone is in di"spute." .
~ pg . ;
-%°
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.. ·ORDER-INMAPPEAL

' •·
"adjizdica'tili.g authozitj'] in the case of Mis. Snehdeep Consultants, 1006, ·

10
th

·. Floor, Akshat Tower, Near Pakwan Dining Hall, Bodakdev,

Ahmedabad- 380 015 [her.einafter referred to as the respo.ndent].

2. • · Briefly stated, the· facts Of the case is that as per the_ inforination

received fro_m the Income Tax Department, the respondent had earned

substantial service income amounting to Rs.1,04,55,118/- during FY. 2014

service tax ,amounting to Rs.12,92,253/-. Therefore, the respondent .was

issued· · .:'Show Cause Notice bearing No. V/WS07/O&A/SCN-

58/AAYFS2117C/2020·21,dateid 23.09.2020 wherein it was proposed to:'

A. Demand and recover the service tax amounting to Rs.12,92,253/

. under_ the proviso to Section 73 (1) of the Finance Act, 1994 along with
interest under Section 75 of the Finance Act, 1994.

B. Impose penalty under Sections 77(1) and 78 of the Finance Act, 1994.

.15 .to F.Y. 2016,-17, _however, the respondent did not obtain service tax

registration and did not pay service tax cm the service income. The

respondent was requested vide letters on different dates to submif the

documentary evidence in respect of their income. Howev:er, the respondent·

'. failed to sub_mit the required details/documents and neither was any

explanation/clarification submitted regarding the income earned.

Therefore, the service income earned by the respondent was considered as
. . . ; . . ·..

taxable value and it appeared that the respondent had failed to pay the
. . ' . .

%rte#es&itappeal has beeni filed by che Assistant Commissioner,CgT,
..bi#sf6#-ii,commissionerate- Ahmedabad south hereinafter referredto
2$f4e,$if$,a±±-1la, on;he tests or Rorer orator No. io/oz2a;@wits@

2,28.052022· passed· by . the, Principal Cori»missioner, Central. GST, .- •
· 'I'1\~:Jti,Jibii'tlS'otith · Cohul,.isSioniitate in terms of Section 84 (1) of"he":- ,. .' _,.:·•j'.··.·.' . . . ·. · + • .'

FintliiclA.ct, 1994, against O1'.'der in O1'iginal No. WS07/O&AJmo·102/A,C-

R.AG/2021-22 dated 23.0.2.2022 [hereinafter referred to as "impulfi&d. . · · . . . . ·.·•"•

· Ordef,J passed bj,- the Assistant Commissioner, CGST, Divisio~-y:&,

Co111missionerate- · Ahmedabad South [hereinafte:t referred to . as
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C. Recover late fee i"terms.of Rule 7' of the Service Tax Rules, 1994
read with Section 70 of the Finance Act, 1994.

I

. 2. ; The SCN was adjudicated vide the impugned . order and the
proceedings initiated against the respondent were dropped.

3. \ Being aggrieved with the impugned order, tlie appellant department
i .

have!filed the present appeal on the following grounds :
I )

e

1. (The adjudicating authority has erred in dropping the demand of·

:service tax without recording any finding on the merits ofthe case and· .

.
bungalows were sold after getting BU and, thus not liable to service} J

tax.

111. The adjudicating authority has merely mentioned that the remaining.

amount of Rs.11,94,118/- was from sale of right in property .as per the

Balance Sheet and held that the same was not liable to service tax.

· However, there is no discussion on this issue and no finding has been

given as to how sale of right in property is not liable to service tax.

4. Personal Hearing in the case was held on 07-.12.2022. Shri Vijay

Mewani,Accountant, appeared on behalf of the respondent for the hearing.

He reiterated the submissions made in letter dated 28.. 11.2022 filed as
. . . . ~ . . . . . . ....- --\.. . . . -· . : .-·,.· .. :_

5:5- rossobjections to appeal.

Oo

·o the impugned order is a non-speaking order.

11. The adjudicating authority has just reproduced the submission of the·

respondent that bungalows were sold after getting BU permission and

concluded that the amount received is not subject to service tax. The

adjudicating authority has not recorded his findings in respect ofthe

date of BU permission and booking of bungalow, whether the initial

booking amount has been received before getting Bl! permission or

the entire amount has been received after getting BU permission. No

findings have been given as to how it was cc:mcluded that the



the sale proceeds were received post BU permission. ·

. ~
J h'ave gone through th,e facts of the case, submissions made in the6.

· Ap elMemorandum, the cross-objections filed by the respondent and the

_. ma.Ju' ·rial available on records. The issue before me for decision is whether

the impugned order dropping the demand of service .tax amounting to

Rs .. 2;92,253F, in the facts and circumstances of the case, . is legal and
proper or otherwise. The demand pertains to F.Y. 2014-15.

'Was'.·io.tet al:i:a, contended that :
.% 7.,e · . · . . . -.,>;_· L ..sf $ <%Thewere engagedinthe business of Building Construction activates.

$%7$%%%444pi4tater'Tierha obtaiea BUerririon on o7.os.on1tort)et
i ±#±Sahe±ie; underReference No; . BLNTB/NZ/2002,1 DIPlit. "/553/Il,O!MJ; ,'5. ·• ·-9......... · ... ..
%$$$5$%ias%ij#4 scia the banealove t F.Y. 2014-15, post receipt of the BU ·.

%#'##ti....--.
fierstbooking paymenttoward the bungalow sale was'also received ·

'·.· ·, :c-~f(27th. :Jurie and they submit CQpy of ledger accounts and copy of. ' .~~i: &.aea containing the cheque received dates, They had already
\. •• • • • ·• I •

' ·' · sllbniitted bank statements, 26AS arid ITR copies frpm which also it

is evident that sales proceeds were received after· BU permission.
. .

From this, it can be seen that they are not liable .to pay· service tax as. . . ' . . . . .

-07. Ifind that the respondent was issued SCJ\T on the basis of the data

receivedfrom the Income Tax Department. It is stated at Para 3 of the SCN

that the rBspondent was called upon to submit documents/details in respect. . . '. .
of_the service income ear;ned by them, however; the respondent failed to

Submit the same. It is observed that in the impugned order it is mentioned

at Para2that the respondeiit had submitted v.ide letter dated 29.10.2020~ . .

that they w:ere engaged in building construction and selling the bungalo'ws .
. .

to buyers after getting BU permission and that they had obtained BU

permission' on'07.06.2011. It is further mentioned that the respondent had

sold some- bungalow post receipt of BUpermission. Based on the submission

of the respohdent, the adjudic:iting authority has conclud8d that sale of

• , c< · property after completion certificate 1s excluded from the

rgo
;±e
~

. . . • •· ·(I

*. .



;.
. ' FNci.GAPPL/COM/STD/89/2022

. . ' .. . ··, , . :~, . ·. '

definition of service as per Section 65(B)(44) of the Finance Act, 1994 and;. . ·. :· .·

therefore, held that service tax was not leviable. Acc.ordingly, · the
proceedings initiated against the respondent was dropped.

7.1 From the copies of Agreement for Construction Cost of Bungalow,

Ledger Accounts and the BU permission submitted by the respondent, it is

. observed that the respondent had charged and collected construction cost of

· the bungalow.from their client. The agreement is dated 04.07.2014 i.e:after

receipt of BU permission. However, it is seen that the agreement is not ..

related to sale of the bungalow but is in respect of construction of bungalow.

It is also seen that the land on which the construction was carried out by

O he respondent was not belonging to the respondent and neither was the

bungalow constructed belonging to the respondent. Therefore, by no stretch

of imagination, it can be said that the respondent had constructed and sold

the bungalow. The respondent were merely engaged for construction ofa
bungalow, the cost of which, in terms of Clause 8 of the said Agreement

dated 04.07.2014, was to be collected by the respondent from the purchaser"
of the plot.

O
7.2 Section 66E of the Finance Act, 1994 is in respect ofDeclared Services.

It would be pertinent to refer to sub-section (b) of Section 66E, which is
reproduced below :

" construction of a complex, building, civil structure or a part thereof, including a
complex or a building intended for sale to a buyer, wholly or partly, except where
the entire consideration is received after issuance of completion certificate by the
competent authority." ·

. 7.3 In the present appeal, it is seen that the respondent hav.e, in·ternis oJ. ·

· the agreement dated 04.07.2014 collected the construction cost from the

purchaser of the plot. Apparently, the construction cost collected by the
: . ' .

respondent, is inclusive of the material used in the construction of the

bungalow. In terms of Section 66E (h) of the Finance Act, 1994, the serviqe.- ·

portion in the execution of a works contract is a Declared Service. Iri th,E;

- t . the · respondent had provided construction services along with·
. . . . . . . : : .

s, the service would be covered under Works Contract service and

e tax payable would be accordingly determined. . . : ·· '·
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9. In view of the facts discussed hereinabove, the impugned order is set

· andthe appeal fled b-ythe appellant department is allowed by way of... , ..: . . . .

· justeisto be followed in the remand proceedings.

.:··::·_:')?._::s.\·};.d:n vi.ew·orthe.above, I am of the considered view that the respnncfent .

: \{,.C.h:aili~~vi{i,ftiliy construction service. With.or without materials, and their .##±,, age.. e · •. •.

-"ieonteiition'that they had sold bungalow after receipt of BU permission is .
t}t:);;:'D: ?:(/> .. :· : · · · _· , .· . · · _. · .·. . -. ·.: . .. _· ·. · :,;.; ··'
ti@##jg±fa@tgall'jricorrect;Considering these facts, I am of the considered viewthat
Ps#••.•• • ;'..».. ...±%

f;the±ii@ttieris;requiredto be remanded back to the adjudicating authority to.
#dtGje:6iiether .the :appellant had provided merely Constructiorie

'·• .. · • Set i~:; ~~ :;,;,hether they had providedWorks Contract Se'rvice: The service

tJ 'JJii.i'&.hie by the respdndent would · be reciuired to be deterilliried.. - . .-. ·_··._._-·. . . . .

accc rdingly. The adjudicating authority should also _give his detailed

fin 'ngs on the issue of chargeability of service tax on the amount of

Rs. 1,94,118/- received from sale of right in property. The respondent are

·. directed to f1le their_ submissions before the adjudicating authority within · 0
15 ays ofthe.receipt of this order. Needless to say, the principles of natural. . . . ... . . .. .

To·

BY

ryanarayanan. Iyer)
Sup rintiiiident(Appeals),
CGS , Ah:medabad.

The appeal filed· by the appellant stands disposed of in above terms.. · 0

. . . . .

½ J) f>.. 12,A-J

hilesH Kuma-r · ) <'\.,/0·~ .- •

Commissioner (Appeals)
Date: 07.12.2022. ·

The Assistant Commissioner,
CGST, Division-VII, Appellant

...
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Commissionerate ' hmedabad,South.
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Respondent ·-Mis. Snehdeep Consultants,
1006, 10th Floor, Aksha Tower,

._ Near Pakwan DiningHall,
-- Bodakdev, Ahmedabad- 380 015

Copyto:. _ _
- · I. Tli.e Chief Commissioner, Central GT, Ahmedabad Zone.

2. The Principal Commissioner, CGST, Ahmedabad South. ·
3. · TheAssistant Commissioner (HQBystem), CGST, Ahmedabad South.-

(for uploading the OIA) · - -
4@aara Fie.

5. P.A. File.

. ·-~+ ,,\·'. ~ '
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